Village of Bonduel

Shawano County
117 W. Green Bay Street
Bonduel, WI 54107

ORDINANCE NO.: 2024-01
SPONSORED BY: Committee of the Whole
INTRODUCED BY: Andrew Court
SECONDED BY: Kay Zuleger

THE VILLAGE BOARD OF THE VILLAGE OF BONDUEL, SHAWANO COUNTY,
WISCONSIN, DO ORDAIN that the Municipal Code of Bonduel, Wisconsin, Chapter
22 Orderly Conduct, Section 22-21 Sexual Offender Residency Restrictions is
hereby repealed and replaced as follows:

Sec. 22-21. - Sexual Offender Residency Restrictions and Prohibited Activity
Restrictions.

(a) Findings and Intent. Repeat sexual offenders, sexual offenders who use physical
violence and sexual offenders who have committed sexual crimes against vulnerable
people including children present a threat to public safety. The intent of this ordinance
is not to impose a criminal penalty against sexual offenders, but to promote and
protect the health, safety, and welfare of citizens of the village by creating areas
around locations where vulnerable populations, primarily children, regularly
congregate wherein certain sexual offenders may not reside.

(b) Definitions. In this section, the following terms shall have the meanings indicated:

(1) Child. As defined by Wis. Stat. § 948.01(1), any person who has not attained the
age of 18 years, except that for purposes of enforcing this ordinance against a
person who has been convicted of a sexual offense, a “child” does not include a
person who has attained the age of 17 years.

(2) Sexual Offender. Any person required to register for a sexual offense regardless
of whether they are on any form of Department of Corrections (DOC) supervision.

(3) Loitering. Remaining idle in essentially one location and includes the concept of
spending time idly, to be dilatory, to linger aimlessly, to stay, to delay leaving, to
stand around, and shall also include the colloquial expression "hanging around."

(4) Loiter Free Zone. The 150-foot radius surrounding all Child Safety Zones.

(5) Permanent Residence. Any premises where the person resides or lodges for 14 or
more consecutive days.

(6) Prohibited Activity. Participation in any event involving children unless the Sexual
Offender is the parent or guardian of a child involved, and no other non-familiar
children are present.

(7) Child Safety Zone. Any facility used as a school for children, licensed daycare
center, public park or playground, swimming pool, recreational facility, trail, place



of worship, public library, youth center, specialized school for children including
dance and gymnastics academies and the like. The Village Clerk shall maintain a
map showing the prohibited locations and safety zones within the Village. The map
shall be for informational purposes only.

(8) Temporary Residence. Any place where the person abides, lodges or resides for

a period of four or more days within a 30-day period, or for a period of 14 or more
days during any calendar year and which is not the person’s permanent address.

(c) Sexual Offender Residency Restrictions; Exceptions.

(1) Prohibited Location of Residence. No Sexual Offender may establish a permanent

residence or a temporary residence within 1,000 feet of any real property upon
which there exists a facility identified in this section as a Child Safety Zone.

(2) Determination of Minimum Distance. Distance will be measured for the purpose of

determining separation by following a straight line from the outer property line of
the parcel upon which the residence sits to the nearest outer property line of the
parcel of land upon which the facility identified in this section as a Safety Zone
sits. If the separation between the two parcels is not more than 1,000 feet, the
entire tax parcel shall constitute a Prohibited Location of Residence for purposes
of this chapter.

(3) Exceptions. A Sexual Offender residing at a Temporary Residence or Permanent

Residence within 1,000 feet of a Safety Zone shall not be in violation of this chapter
if any of the following apply:

a. The Sexual Offender established the permanent residence or temporary
residence and reported and registered the residence pursuant to Sec.
301.45 Wis. Stats., before the effective date of this ordinance.

b. The Sexual Offender is not required to register under Wis. Stat. § 301.45
or Wis. Stat. § 301.46.

c. The Child Safety Zone was established within 1,000 feet of a Permanent
Residence after the Sexual Offender established, reported and
registered the residence pursuant to Wis. Stat. § 301.45 or Wis. Stat. §
301.46.

d. The person has been released from sex offender registration
requirements pursuant to Sec. 301.45(5) or Sec. 301.45(5m) Wis.
Stats.

(d) Rental of Real Property to Sexual Offenders; Notification Requirements.

@)

)

Rental of Real Property to Sexual Offenders Prohibited. It shall be unlawful for
any property owner to lease any residence or any part thereof, with the knowledge
that it will be used as a Permanent Residence or Temporary Residence by a Sexual
Offender, if the parcel of property upon which such residence sits is located within
1,000 feet of a Child Safety Zone.

Property Owners Leasing to Sexual Offenders; Written Notice to Village Required.
Any property owner who leases or intends to lease any residence or any part
thereof within 1,000 feet of a Child Safety Zone, with the knowledge that it will be
used as a Permanent Residence or Temporary Residence by a Sexual Offender,
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shall provide written notice to the Village of Bonduel no less than 30 days prior to
the start occupancy by the Sexual Offender.

(3) Failure to Comply. A property owner’s failure to comply with any provision of this
ordinance shall constitute a violation of this Section and shall subject the property
owner to the same daily penalties listed in sec. 22-21 (f) of this code of ordinances.

(e) Loitering by Sexual Offenders.

(1) Child Safety Zone Restrictions. No Sexual Offender may enter or be
physically present upon any real property upon which there exists a facility
identified in this section as a Child Safety Zone unless the Sexual Offender
is there for the sole purpose of performing official, work-related business,
to vote in a local, state or national election or referendum, or to receive
counseling or participate in worship programs/services with the knowledge
and consent of an individual in charge. The Sexual Offender shall at all times
accompanied by another adult who is not a Sexual Offender and shall
immediately leave the property upon completion of the business or
meeting.

(2) Loitering by sexual offenders prohibited in Child Safety Zones. It is unlawful
for a sexual offender to loiter within 150 feet of a Child Safety Zone.

(d) Exception for Placements under Ch. 980 of the Wisconsin Statutes. To the extent

required by Section 980.135 of the Wisconsin Statutes, and notwithstanding the
foregoing provisions of this chapter, the Village of Bonduel hereby exempts and may
not enforce any portion thereof that restricts or prohibits a sex offender from residing
at a certain location or that restricts or prohibits a person from providing housing to
a sex offender against an individual who is released under Wisconsin Statutes Section
980.08, or against a person who provides housing to such individual, so long as the
individual is subject to supervised release under Chapter 980 of the Wisconsin
Statutes, the individual is residing where he or she is ordered to reside under Section
980.08 of the Wisconsin Statutes, and the individual is in compliance with all court
orders issued under Chapter 980 of the Wisconsin Statutes.

(e) Severability. Should any section, paragraph, sentence, clause or phrase of this

(f)

chapter be declared unconstitutional or invalid for any reason, or be repealed, it shall
not affect the validity of this Ordinance as a whole, or any part thereof, other than
the part so declared to be invalid or repealed.

Penalties. Any person, firm or entity who violates any provision of this chapter shall,
upon conviction thereof, be subject to a forfeiture of at least Twenty-Five Dollars
($25.00) and not more than Two Thousand Five Hundred Dollars ($2,500.00),
together with the costs of prosecution, and in default of payment thereof, shall be
committed to jail for a period not to exceed ninety (90) days. Each violation and each
day such violation continues shall be considered a separate offense. Neither the
issuance of a citation nor the imposition of a forfeiture hereunder shall preclude the
Village from seeking or obtaining any and all legal and equitable remedies available
by law or this chapter.

(g) Petition for Exemption.

(1) Chief Review and Initial Determination. The chief of police may grant an
offender an exemption from this section. An offender requesting an
exemption from this section must submit a written request for exemption,
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including any pertinent rationale for an exemption, to the chief of police
prior to establishing a residence that would be in violation of this section or
within 30 days after notification that the offender is in violation of this
section. The chief of police or his/her designee shall conduct a review of the
request for an exemption using any pertinent information and criteria set
forth below. The chief of police shall approve, approve an exemption subject
to necessary conditions (hereafter "conditional exemption"), or deny the
request. The chief of police or his/her designee shall issue the decision
within 30 days of receiving the request for exemption and shall provide a
written copy of that decision to the offender, village clerk, and the village
attorney's office. Any request for an exemption which has not been
approved, approved for a conditional exemption, or denied by the chief of
police within 30 days of the request shall be deemed to be denied for the
purpose of this section.

(2) Appeal to Village Board. An offender may appeal the decision of the chief of
police by submitting a written appeal to the village clerk's office within 30
days of the decision. The village clerk shall schedule a Committee of the
Whole meeting for the appeal to be heard by the board of trustees within a
reasonable period of time during which any pertinent information and
accept oral and written statements from any person may be reviewed and
considered. After deliberation, the Board shall forward its decision in writing
within 15 days to the Sexual Offender.

(3) Revocation. An exemption issued pursuant to this section may be revoked
without notice or further action by the village if the Sexual Offender violates
a condition of the exemption or if there is probable cause to suspect that
the Sexual Offender has committed a subsequent act that would cause a
person to be classified as a sexual offender. The revocation of an exemption
by the chief of police may be appealed to the village board pursuant to the
above procedure.

(h) Sunset Provisions. This ordinance shall remain in full force and effect upon its passage
and publication according to law unless and until the Wisconsin State Legislature
enacts preemptive legislation on this topic at which time this ordinance shall sunset
without further action of the Village Board.

This ordinance shall take effect upon passage and publication and/or posting as provided
by law.

ADOPTED: February 13, 2024
PUBLISHED: February 23, 2024

VILLAGE OF BONDUEL, WISCONSIN

Russ Gehm, Village President

ATTEST:

Michelle Maroszek, Clerk/Treasurer



